F.A.C.T.S.

(For A Clean Teonawanda Site)

"PUTTING THE PIECES TOGETHER"

263 Exchange Street Phone/Fax
Alden, NY 14004 www.factsofwny.org (716) 937-7870
July 4, 2008

Alexander B. Grannis, Commissioner

NYS Department of Environmental Conservation
625 Broadway

Albany, NY 12233

Subject: June 24, 2008 letter from DEC associate attorney James H. Eckl in reply to F.A.C.T.S.,
Inc.’s November 10, 2005 request for a groundwater corrective action at the Linde
FUSRAP site

Dear Commissioner Grannis:

We are very disappointed that the Paterson administration has chosen not to make any effort to
uphold either the State or the federal groundwater protection laws that require a corrective
action to be undertaken to remediate the documented Manhattan Project/AEC contamination of
groundwater at the Linde FUSRAP site.

In its reply, your Department 1) erroneously states that it does not believe it has the authority to
act on this matter, and then, 2) parrots the faulty rationalization made by the U.S. Army Corps
of Engineers (USACE).

In regard to point one, the Department is charged with the responsibility of upholding both State
and federal groundwater protection laws. Yet the Department failed to even request that
USACE perform the required corrective action within the specified 18 months from the finding
date of the exceedances. This failure has reflected very poorly on the Department as the official
representative of the public’s lawful interests.

Now, your Department seems to believe that a court challenge by New York of the USACE’s
“no action” ROD would be unsuccessful because “the court would likely give great deference to
the Corps, because the Corps is charged by Congress with making this decision.”

While Congress has acted quite irresponsibly since FY 1998 in charging USACE with the
remaining FUSRAP remediation tasks and directing that USACE shall not be subject to NRC’s
radioactive materials licensing regulations, Congress has not exempted USACE from the
groundwater protection statutes.






